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viding for conviction of attempt under an indictment for the com- 
pleted offense. 

[Ed. Note.— For other cases, see 13 Va.-W. Va. Enc. Dig. 655.] 

10. Intoxicating Liquors (§ 13ft*) — Attempt to Transport Ardent 
Spirits WHl Support Prosecution. — Under Acts 1918, c. 388, § 3a, mak- 
ing it unlawful to attempt to do any of the things prohibited by that 
act, an attempt to transport ardent spirits, is a sufficient foundation 
for a prosecution and conviction. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 34.] 

11. Intoxicating Liquors (§ 138*)— -Acts Held to Constitute Attempt 
to Transport Spirits. — Where one who had arranged that whisky 
should be left for him in a haystack went there intending to carry it 
away, and reached into the place where it had been, and was feeling 
for it, he was guilty of an attempt to transport ardent spirits, though 
the whisky had previously been removed by others. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 34.] 

12. Criminal Law (§ 1171 (1)*) — Erroneous Statement of Law in 
Argument Held Harmless in View of Evidence. — On a trial for at- 
tempting to transport ardent spirits which defendant went after for 
the purpose of transporting, but failed to find, the argument of the 
prosecuting attorney that, if he thought the liquor was there, and had 
previously made arrangements for it to be. put there, and went after it, 
he was guilty though the liquor had never been put there, if treated 
as an interpretation of the instructions, and as such erroneous, could 
not have prejudiced defendant where the evidence showed that the 
whisky had been placed there. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 597.] 

Error to Corporation Court of Radford. 
Albert L. Collins was convicted of an offense, and he brings 
error. Affirmed. 

V. M. Sowder, of Christiansburg, and R. L. Jordan, of Rad- 
ford, for plaintiff in error. 
H. C. Tyler, of East Radford, for defendant in error. 

WAMPLER et al. v. CORPORATION OF NORTON. 

Sept. 21, 1922. 

[113 S. E. 733.] 

1. Intoxicating Liquors (§ 236 (5)*) — Finding of Liquor Held to 

Support Conviction for Keeping with Intent to Sell. — Under Acts 1918, 

c. 388, § 28, creating a prima facie presumption of a violation by the 

occupant of premises on which ardent spirits is found, the finding of 

such spirits sustained a conviction as to the occupant of the premises, 

notwithstanding the possibility that some other person might be guilty. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 35.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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2. Intoxicating Liquors (§ 286 (5)*) — Statutory Presumption from 
Finding of Liquor as against Occupant Construed. — Acts 1918, c. 388, 
§ 28, making the finding of ardent spirits on premises prima facie evi- 
dence of a violation of law by the persons occupying the premises, re- 
fers to the person in charge of the premises. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 35.] 

9. Intoxicating Liquors (§ 236 (5)*) — Statutory Presumption from 
Finding of Liquor Applies against Husband, and Not against Wife.— 
The changes in the laws respecting marital rights have not destroyed 
the theoretical status of the husband as the head of the family, and, 
in the absence of proof to the contrary, he, and not the wife, is to be 
regarded as the person in charge of the family home within Acts 1918, 
c. 388, § 28, making the finding of ardent spirits on premises prima 
facie evidence of violation by the person in charge, or an ordinance 
to the same effect. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 228.] 

4. Husband and Wife (§ 107*)— Husband and Wife May Be Jointly 
Convicted. — A husband and wife may be jointly charged and con- 
victed for selling whisky. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 228.] 

5. Husband and Wife (§ 108*) — Wife Cannot Escape Criminal Lia- 
bility Because of Marriage. — A married woman cannot excuse herself 
from guilt on a criminal charge by showing the marriage, and plead- 
ing a consequent technical coercion by the husband. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 328.] 

Error to Circuit Court, Wise County. 

Edna Wampler and Henry Wampler were convicted of keep- 
ing ardent spirits for sale, and they bring error. Affirmed as to 
defendant Henry Wampler, and reversed as to defendant Edna 
Wampler. 

D. F. Kennedy, of Wise, for plaintiffs in error. 

John Roberts, of Norton, for defendant in error. 



SPRADLIN v. CITY OF ROANOKE. 
Sept. 21, 1922. 
[113 S. E. 732.] 

1. Indictment and Information (§ 132 (8)*) — Discretionary with 
Court Whether to Require State to Elect. — On a trial under a warrant 
charging defendant with selling, transporting, storing, and having 
possession of ardent spirits, it was in the sound discretion of the trial 
court to grant or refuse a motion to require the city to elect upon 
which charge it would ask a conviction. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 30. J 

2. Indictment and Information (§ 196 (7)*) — Right to Require Elec- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



